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DECISION

On Promulgating the Regulation on the management of the organization of recreational diving and sport activities on the sea

in Khanh Hoa

KHANH HOA PROVINCIAL PEOPLE’S COMMITTEE

Pursuant to the Law on Organization of the People's Councils and People's Committee dated November 26th 2003; 
Pursuant to the June 23rd 1994 Labor Code; the April 2nd 2002, Law Amending and Supplementing a Number of Articles of the Labor Code;

Pursuant to the Law on promulgation of legal documents issued by the People's Council, People's Committee dated December 3th 2004;
Pursuant to the Law on Inland Waterway Transportation dated June 15th 2004;
Pursuant to the Law on Enterprises dated November 29, 2005;

Pursuant to the Law on Physical Training and Sports dated November 29th 2006;
Pursuant to the Government's Decree No. 161/2003 /ND-CP dated December 18th 2003, providing for the Regulation on maritime border zone;

Pursuant to the Government's Decree No. 112/2007 / ND-CP dated June 26, 2007, detailing and guiding the implementation of a number of articles of the Law on Physical Training and Sports;
Pursuant to the Decree No. 158/2013 / ND-CP dated November 12th 2013 of the Government providing for the administrative violations in the fields of culture, sports tourism and advertising;
Pursuant to the Circular No. 05/2007/TT-UBTDTT dated June 20th 2007 of the Committee for Physical Training and Sports guiding the implementation of a number of provisions of Decree No. 112/200 /ND-CP dated June 26th 2007 of the Government detailing and guiding the implementation of some articles of the Law on Physical Training and Sports;
Pursuant to the Ministry of Culture, Sports and Tourism's Circular No. 17/2010/TT-BVHTTDL dated December 31st 2010, stipulating the conditions for operation of sports establishments organizing motor vehicles on the sea;
According to the request of the Director of the Department of Culture, Sports and Tourism under the Statement No.697/TTr-SVHTTTD dated May 11th 2005,
DECIDES:


Article 1: Promulgating together with this Decision the Regulation on the management of the organization of recreational diving and sport activities on the sea in Khanh Hoa.


Article 2: This Decision takes effect 10 days after the date of its promulgation and replaces the Decision No. 4376/2011/QĐ-UB dated December 13th 2001 of Khanh Hoa provincial People’s Committee on the promulgation of the provisional Regulation on management of recreational sports activities on the sea.

Article 3: Chief of office of the Provincial People's Committee; The directors of Department of Culture, Sport and Tourism, Transport - Transportation, Natural Resources and Environment, Labor, Invalids and Social Affairs; Heads of departments, sectors; Chairmen of People's Committees of districts, towns and cities; The concerned organizations and individuals shall have to implement this Decision.
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REGULATION
On the management of the organization of recreational diving and sport and entertainment activities on the sea in Khanh Hoa

 (Promulgating together with the Decision No 10/2015/QĐ-UBND 

Dated June 3rd 2015 of Khanh Hoa provincial People’s Committee)


Chapter I

GENERAL PROVISIONS

Article 1. Scope of regulation


This Regulation prescribes the management of organizations and individuals of all economic sectors participating in the business of recreational diving and sport activities on the sea in Khanh Hoa province.

Article 2: Subjects of regulation

1. Vietnamese organizations and individuals and foreigners participating in the business of recreational diving and sport activities on the sea in Khanh Hoa province.
Besides complying with this Regulation, organizations and individuals engaged in diving and sport activities on the sea of Khanh Hoa province shall also have to strictly abide by current law provisions related to each fields. 

2. Organizations, individuals and types of inland waterway means (of public security, military, border guard, marine police, fishery surveyor, sport and rescue) that their activities are in the form of training, competition, performance in the Khanh Hoa province is not subject to these regulations.

Article 3: Explaining the words:
1. Scuba diving activities include: Scuba diving with oxygen cylinder and without oxygen cylinder. 


2. Recreational sport activities on the sea include: Parachute, windsurfing, water motoring, sailing and other recreational sports and activities on watersurface and low-lying areas above sea level.

3. Inland waterway means (hereafter referred to as waterway means) are vessels, boats and other floating structures, motorized or non-motorized (rudimentary means), specializing in waterways inland.

4. Diving equipment includes: air compressor, scuba tank, positioning clocks, pressure gauges, depth gauges, thermometers, diving time meters, wetsuit, weight belt, swim fins, diving glasses, snorkel, valve system and gas pipeline to breathing mouth and some other related equipment.
Chapter II.

CONDITIONS FOR THE BUSINESS OF RECREATIONAL DIVING AND SPORT ACTIVITIES ON THE SEA


Article 4: Regarding to registration certificate, investment certificate and certificate of eligibility conditions for business.

1. Organizations and individuals do business in recreational diving and sport activities on sea must satisfy the following requirements: 

a) To be issued the certificate of investment and enterprise; Investment and certificate of satisfaction of business conditions (for private business sectors) issued by competent authority.

b) Organize business activities strictly according to business registration. 
2. To training establishments of tourism diving and recreational sport on the sea: They must strictly comply with the training process prescribed by the law on vocational training.

Article 5: On facilities, technical equipment.

Organizations and individuals engaged in the business of recreational diving and sport activities on the sea must have adequate material foundations and necessary technical equipment and facilities for registered business sectors includes:

1. Head offices, sign boards and salvage plans as prescribed, having the area for gathering and anchoring means.

2. Types of waterway means when put into operation must strictly comply with the provisions of the Law on Inland Waterway Navigation and other relevant law provisions

3. There is a board of regulations to guide the work of ensuring safety for guests; List of activities to protect the environment, acts that are prohibited to harm the coral, marine ecosystem and must be visible for visitors.

4. There are communication system, lifebuoys, emergency medicine bags, medical utensil, oxygen cylinders and some other essential equipment for first aid in recreational scuba diving and sport activities on the sea.

5. For scuba diving activities: Suitable personal protective equipment, air compressor, scuba tank, positioning clocks, pressure gauges, depth gauges, thermometers, diving time meters, wetsuit, weight belt, swim fins, diving glasses, snorkel, valve system and gas pipeline to breathing mouths and some other related equipment. Diving equipment and sports on the sea must have a certificate of technical safety quality, be registered and carry out the inspection of technical safety quality according to current provisions of law.

Article 6: Staff


1. Instructors, scuba instructors, rescue divers, underwater first aid and staff serve for diving, sport and recreation on the sea must be professionally trained in the suitable fields with registered activities:

a) For scuba diving: Instructors, trainers, underwater first aid must have the certificate issued by a competent dive company in the country or certificate issued by a foreign diving instructor organization to be recognized by the competent authorities of Vietnam.

b) For recreational activities and sport services on the sea: The staff serving on the sea surface must have the certificates of swimming skills, swimming for first aid granted by the physical training and sports industry according to regulations.

2. Drivers of waterway vehicles and watercraft operators must have diplomas, professional certificates and certificates according to the current law provisions. 
Article 7: Regions, working time, berths and makings buoy.


1. The area for Scuba recreational diving and sports activities on the sea prescribed by Provincial People's Committee are determined by co-ordinates on the sea chart and the makings buoy system locate as prescribed. Organizations and individuals are only allowed to operate in places where the People's Committee of Khanh Hoa province allow and must strictly comply with current provisions of law. 

2. Parachute and aerial activities: Height from sea level to the highest peak of parachute or other means and other equipment not exceeding 25m; Ensure compliance with the law of maritime and aviation safety.
3. Operation time is specified as follows:

a) From April to October (within one year): From 6 AM to 6 PM 


b) From November to March of the year later: From 7 AM to 5 PM

If the organization operates beyond the above time, the permission of the provincial Border Guard Command must be obtained 2 days in advance.

c) Establishments engaged in recreational diving and sport activities are strictly prohibited to engage in recreational diving and marine sport activities at times prohibited by competent authority.

4. Makings buoy and signboards: there should be contrasting colors with water colors and environmental landscapes to be observed, suitable for inspection; the buoyancy system, the signal board for the diver's safety corridor shall be installed in accordance with regulations. When installing buoys, the signboards, it must have the opinions of the local port authorities.

5. Marine sports and leisure means can only be parked in places permitted by the provincial People's Committee.

Article 8: About communication and information and safety rescue:

1. Communication and information: 
Business establishments engaged in recreational diving and sports activities on the sea must be equipped with communication equipment (mobile and VHF) for rescue work. The communication system must be able to communicate with the rescue centers to areas within the area of responsibility of the unit. Information equipment must be required to operate in the water environment and must be inspected and allowed to use by the authorities.

2.  Safety rescue:

a) Means of carrying passengers participating in recreational diving and sports activities on the sea must fully meet the current regulations on management and technology. When moving or operating in an area reserved for diving guests must ensure the safety of guests when diving.
b) In case of incidents, accidents occurring in establishments engaged in recreational scuba diving and sports activities on the sea must:

-  First aid in place.

  - Contact immediately with the Sea Rescue and patrolmen Force, the nearest border station, the Waterway Police according to the registered channel.

c) The manager, the operator of umbrella-pulling vehicles, surfers, motorized watercraft, sport sailing boats and other sports facilities shall be responsible for guiding the guests using proficient, lifejackets before allow guests participating in recreational sports activities on the sea and are responsible for the safety of guests.

d) Not allow swimmers, persons engaged in other activities on the sea to come in areas that recreational sports facilities operating, or to swing in the safety buoy system, except staff carry on public duties and carry out rescue work on the  sea.

3. Business establishments engaged in diving and marine sport and entertainment activities must purchase life insurance for customers when participating in or using these services.

Article 9: Safety requirements for recreational scuba diving and sport activities:

1. For scuba diving businesses:

a) There must be an emergency organization, including medical staff and staff who have been trained in first aid and to be certified by medical institutions; Emergency group must be managed technically by the health department.
b) Instructors, scuba instructors and rescue divers must check their health according to the regulations pre-occupational and re-check every six months. While waiting for the Ministry of Health issuing the health standards of the instructor, the scuba instructor, the hospitals from the district level, county town level or higher will check health for instructors and guides as checking health for recruiting labor.
c) There are enough instructors and guides and dive crew to ensure safety for divers, specific:
- For guests who already have certificates of diving expertise: For every 02 guests, there must be 01 coach or 01 accompanying instructor.

- For guests who do not have a certificate of diving: Trainers must instruct guests how to use scuba tank and diving equipment, for 01 diving guests must have one coach.

d) When a person dives under the water, the boat must be posted with a warning sign to ensure the safety for the diver according to the regulations (the flag is half white, half blue, and swallowtail).

2. For establishments engaged in recreational sport activities on the sea:

Must have a coach to guide guests and ensure the insurance, rescue when a problem occurs.

Article 10. Requirements for guests engaged in diving and sport activities at sea.

1. Business establishments engaged in recreational scuba diving and sport activities on the sea shall be responsible for considering the health status of the visitors (in accordance with the rules and regulations of the establishments) before participating in diving and sport activities. If a safety incident occurs while engaging in scuba diving and recreational sports, the business establishment is responsible for the guests.

2. Guests control waterway means must have a professional certificate or certificate in accordance with current law. Those who do not have professional certificates or certificates or have but be not suitable, when control sports facilities and technical equipment on the sea must have appropriate specialized staff accompany to support them. 

3. Guests engaged in recreational scuba diving and sport activities at sea must declare their health conditions strictly according to the rules and regulations of the business establishments and take responsibility for their declarations. People with cardiovascular disease, blood pressure, respiratory disease are absolutely not involved in diving and marine sports activities.


4. Guests engaged in recreational scuba diving and marine sports activities must abide the regulations on traffic safety and protection of natural resources, environment and landscapes.

Article 11. On national defense and security. 


1. All businesses engaged in recreational scuba diving and sport activities on the sea of Vietnamese organizations and individuals in the sea border areas must comply with Decree No. 161/2003/ND-CP dated 18/12/2003 by the Government on the Regulation on the maritime boundary and other provisions of law.

2. Before arranging for guests to take part in activities of recreational scuba diving and marine sports activities, business organizations and individuals may engage in recreational scuba diving and marine sport activities have to report to the Border Guard Command on types of business licenses, means, crew members, operating areas and specialized equipment (during operation, there are changes in the contents, report on time); Operation must be in accordance with the purpose, scope and time allowed; To be subject to the supervision, inspection and control by the Border Guards and competent agencies.

3. Not allowed to work in places where not allowed to stay or move. Do not make film, take photograph in areas where are prohibited to take picture, photograph. Recreational scuba diving and marine sports activities must not exceed the national border at sea and operate only within the prescribed channel and line.

Article 12. On the protection of marine environmental resources 

1. Establishments engaging in the business of recreational diving and marine sport activities shall have the responsibility to protect the environment and tourist landscapes within the scope of their activities, strictly implement measures to manage solid waste, Liquid and noise; Guidance (record in the rules and regulations), remind tourists to comply with regulations on environmental protection.

2. Transports carry guests diving and take part in sports, recreational activities on the sea shall not be anchored in coral reef areas; must anchor the means in the right place.

3. It is strictly forbidden the behaviors to harm, obstruct, exploit, hunt, purchase, transport living and death marine organisms, live corals in any ways.

Article 13. On employing foreign workers.
 Establishments engaging in the business of recreational diving and marine sport activities using foreign workers must strictly comply with the current law on foreign laborers working in Vietnam. 

CHAPTER  III.

INSPECTION, EXAMINATION AND HANDLING OF VIOLATIONS.

Article 14. Inspection, examination.


1. Establishments engaging in the business of recreational diving and marine sport activities shall be subject to the supervision, inspection and inspection by relevant specialized agencies.

2. State management agencies according to specialized branches depend on their assigned respective functions, tasks and powers monitor, examine and inspect in each branch of their own branch or when necessary may report and submit to the provincial People's Committee for decision the establishment of an inter-branch inspection team for inspection and examination; When detecting organizations or individuals that commit violations, they shall base themselves on the nature and seriousness of their violations to be handled according to the provisions of the current law.
Article 15. Handling violations.

Organizations and individuals, businesses engaging in the businesses of recreational diving and marine sport activities that commit acts of violating the provisions of this Regulation shall be sanctioned according to the current law provisions.

Chapter IV

IMPLEMENTATION

Article 16. Responsibilities of departments, sectors and localities 

1. The provincial People's Committee assigns the Department of Culture, Sports and Tourism as the lead agency to organize the implementation of this Regulation; to coordinate with concerned agencies in guiding organizations and individuals engaged in the business of recreational diving and marine sport activities strictly according to regulations. Annually summarize, report to provincial People’s Committee.

2. Departments: Culture, Sports and Tourism, Natural Resources and Environment, Transportation, Labor - Invalids and Social Affairs; The provincial police, the provincial Border Guards, the People's Committees of the localities having sea areas, the concerned agencies and units shall base themselves on their respective functions and tasks to coordinate in organizing the well implementation of this Regulation.
Article 17. Organizations and individuals engaged in the business of recreational diving and marine sport activities must strictly implement this Regulation.

In the process of implementation, if any difficulties or problems need to be amended and supplemented, the units, organizations and individuals are requested to promptly report them to the provincial People’s Committee for consideration and decision.
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